
 

 

QUESTION 1 

 

CONSTITUTIONAL AMENDMENT TO 

ALLOW A COURT TO ORDER 

PRETRIAL DETENTION OF A PERSON 

IN A CRIMINAL CASE 

Question: 

 

Do you approve amending the Constitution to allow a court to order pretrial detention of a 

person in a criminal case? This would change the current constitutional right to bail.  

 

The change to the Constitution would mean that a court could order that a person remain in jail 

prior to trial, even without a chance for the person to post bail, in some situations.  

 

The amendment also removes language in the Constitution about bail eligibility for death penalty 

cases. The death penalty no longer exists in New Jersey. 
 

Citizens vote “YES” or “NO” on public questions on the ballot. 

The full text of the proposed amendment (of which the ballot question is a summary) may be found at 

http://www.njleg.state.nj.us/2014/Bills/SCR/128_I1.PDF  

Background: 

Currently, the Constitution states that all persons charged with a crime in New Jersey, except for 

those charged with capital offenses, are entitled to be released on bail, regardless of their past 

record or the threat he or she poses to society. 

 

Forty percent (40%) of the State's prison population are non-violent offenders with rights to bail, 

but lack the means to secure bail. They are incarcerated an average of 10 months before trial.  

 

The new constitutional amendment would allow all persons, before conviction, to be eligible for 

pretrial release with or without posting bail, depending upon the decision of the court. A judge 

would have the authority to deny pretrial release if it is reasonable to determine that, if released, 

the offender would (1) be a threat to the safety of another person or the community, (2) would 

not appear in court for his or her hearing, and/or (3) obstruct the criminal justice process.  

 



The new amendment would also make it lawful for the Legislature to establish procedures, 

terms, and conditions by law which are applicable to pretrial release and the denial thereof 

authorized under this provision. The amendment would take effect on January 1, 2017 to allow 

any new laws to be enacted and their requirements to be established. 

 

In addition, the amendment would remove language in the Constitution about bail eligibility for 

death penalty cases (capital offenses), since the death penalty no longer exists in New Jersey. 

 

Reasons to vote “YES” 

• The courts would be empowered to deny bail to obviously dangerous individuals, repeat 

offenders, or probable flight risks who might not appear for trial.  

• The current system is unfair–those with money can obtain pre-trial release and those without 

money go to jail until trial. This amendment would redress this disparity. 

• The legislature is granted the option to set conditions that would flesh out and specify the 

application of this amendment in practice. 

Reasons to vote “NO” 

• Unless and until the legislature sets conditions, this amendment places the decision about 

whether to grant pre-trial release into the hands of a judge, who may in some cases be biased, 

unfair, or prejudiced in making that determination.  

 

• Under current law, each person who is charged with a crime is considered bailable and is 

entitled to potential pre-trial release. This amendment would end that right.  

 

• The constitutional amendment does not stipulate that a defendant would have a speedy trial if 

a judge denies the defendant’s release prior to trial.  

 



 

QUESTION 2 

CONSTITUTIONAL AMENDMENT DEDICATING STATE FUNDS FOR 

OPEN SPACE, FARMLAND, AND HISTORIC PRESERVATION, AND 

CHANGING EXISTING DEDICATION FOR WATER PROGRAMS, 

UNDERGROUND STORAGE TANKS, AND HAZARDOUS SITE CLEANUPS 

Question: 

 

Do you approve amending the Constitution to dedicate certain State revenues each year for 
environmental programs? 
 
The Constitution now dedicates four percent of the money collected from the Corporation 
Business Tax to help pay for some environmental programs. This amendment raises the amount 
from four percent to six percent beginning on July 1, 2019. 
 
The amendment also changes, beginning July 1, 2015, some of the programs funded by the 
current dedication. The new dedication would be used mostly to preserve and steward open 
space, farmland, historic sites, and flood-prone areas. Funds would also be used to improve water 
quality, remove and clean up underground tanks, and clean up polluted sites. Lastly, the 
amendment dedicates money received from leases and other uses of State open space lands to 
pay for open space, farmland, and historic preservation. 
 

Citizens vote “YES” or “NO” on public questions on the ballot. 

The full text of the proposed amendment (of which the ballot question is a summary) may be found at 

http://www.njleg.state.nj.us/2014/Bills/SCR/84_U1.HTM 

Background from the LWVNJ: 

The Constitution currently allocates four percent of New Jersey’s Corporation business Tax to 
fund five environmental programs as follows: 
 
1)  15% water quality. 

2)  25% hazardous substance discharge remediation (brownfields and underground storage 
tank removal and cleanup). 

3)  28% polluted site cleanup performed by the State. 

4)  17% diesel air pollution control. This allocation expires after 12/31/15 and will be 
reallocated to improvement in parks and other preserved open space. 

5)  15% improvements in parks and other preserved open space. 



 
In the most recent fiscal year, this four percent provided $103.1 million for the above programs 
 
This amendment to the Constitution would reallocate the current four percent dedication of the 
corporate business tax to the following environmental programs: 

1)  5% water quality 

2)  10% hazardous substance discharge remediation (brownfields) 

3)  9% underground storage tank removal and cleanup 

4)  5% polluted site cleanup performed by the State 

5)  71% preservation of open space (Green Acres), farmland, historic sites and flood prone 
areas (Blue Acres) 

 
It would also raise the amount of the dedication of the corporate business tax in the constitution 
from four percent to six percent starting on July 1, 2019 and change the allocation of the six 
percent dedication between the five programs to increase the preservation of open space, 
farmland, historic sites and flood prone areas to 78% of the dedicated funds. 
 
Traditionally, the funding for open space preservation programs has relied on borrowed money 
which is placed in the Garden State Preservation Trust Fund.  All of those monies have been 
spent or allocated. 
 
Reasons to vote “YES” 

• This dedication will provide a source of stable and reliable long-term funding to ensure 
protection of the state’s valuable natural resources and sustain its quality of life. 

 

• Without approval of this amendment, the continued preservation of open space, farmland, 
historic sites and flood prone area will cease as all monies have been spent or allocated. 

 

• Continuing to borrow money for these needs is an option the State cannot afford to choose 
given its current condition of indebtedness. 

 

Reasons to vote “NO” 

• The expansion of the dedication from four percent to six percent will deplete money that is 
currently available for the State budget. At a time of fiscal austerity this will mean either cuts 
in other state budgeted programs or a need for additional revenue sources. 

 

• Approval will drain dollars from other environmental programs currently being funded by the 
dedication. 
 

• Constitutional dedication of taxes ties the hands of the legislature, limiting their ability to use 
tax funds as needed at any given time. 


